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BILL NO. Z-85- 67<2/ 
Pi Fi 
ZONING MAP ORDINANCE NO. z- / /S 


AN ORDINANCE amending the City of 
Fort Wayne Zoning Map No.G-2. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT 
WAYNE, INDIANA: 

SECTION 1. That the area described as follows is hereby 
designated a P.O.D. (Professional Office District) District under the 
terms of Chapter 33 of the Code of the City of Fort Wayne, Indiana 


OL 1974: 


Part of the Southeast quarter of LaGro Section (Reserve) 
in Township 30 North, Range 12 East, Allen County, more 
particularly described as follows: Beginning on the 
centerline of U.S. Highway #24 at a point located by 
deed 1005 feet Southwesterly from the intersection 

of said centerline with the North line of said 
Southeast quarter; thence North 51 degrees 30 minutes 
East (Indiana State Highway Commission Bearing and is 
used as the basis for the bearings in this description) 
on and along said centerline, 240.2 feet; thence South 
38 degrees 26 minutes 30 seconds East (recorded South 
39 degrees 20 minutes East), on and along a line 
established by survey monuments found, 424.5 feet 
(recorded 425 feet) to the Northeasterly corner of 

Lot #12 in North Washington Place Addition to the 

City of Fort Wayne, Indiana; thence South 62 degrees 

39 minutes West on and along the Northerly line of 

said Lot #12, a distance of 204.2 feet; thence 
Northwesterly, on and along the arc of a regular 

curve to the right having a radius of 1643.7 feet, 

an arc length of 387.91 feet (recorded 386.6 feet) 

(the chord of which bears North 44 degrees 21 minutes 
West for a distance of 387.01 feet) to the point of 
beginning, containing 2.106 acres of land, subject to 
legal rights-of-way for U.S. Highway #24 and all easements 
of record 


and the symbols of the City of Fort Wayne Zoning Map No. G-2, as established 
by Section 11 of Chapter 33 of the Code of the City of Fort Wayne, 
Indiana are hereby changed accordingly. 

SECTION 2. That this Ordinance shall be in 


full force and effect from and after its passage and approval by the 


Mayor. 


jer aed as eee 
COUNCILMEMBER ; 


RUCE O. BOXB ER, CITY ATTORNEY 








\ 
Read the first time in full and on motion by ( 2 
seconded by GE , and dul pny aes read the second cine 
by title and re erred to the Committee (and the Cit 
Plan Commission for recommendation) and Public Hearing to De held after 


. due legal notice, at the Council Chambers, City-County ding, Fort Wayr 




































Indiana, on day of 
ie p at "clack MN, e E, 
DATE: Ek, e : 
SANDRA E. KENNEDY, CITY CHERK 
Read the third,time in full and on motion by A AA ' 
seconded by Q k tret , and duly adopted, placed on its 
passage. PASSED ` (LOST) by the following vote: 
AYES NAYS ABSTAINED ABSENT TO-WIT: 
S / 
TOTAL VOTES Ee / 
BRADBURY e 
L~~ 
BURNS 
EISBART A 
GiaQUINTA s 
HENRY Gest 
REDD e? 
SCHMIDT e 
——— 
STIER 
TALARICO 





DATE: Zë ëtt ` Ei seamed a ea ae a SP eae: 
Sr ee ee SANDRA E. KENNEDY, CITY CLERK 


Passed and adopted by the Common Council of the City of Fort 


Wayne, Indiana, as (ANNEXATION). —— (APPROPRIATION) (GENERAL) 


~ $ y oR 
(SPECIAL) (ZONING MAP) ORDINANCE (RESOLUTION) NO. E Ee TS. 2 


Fai A j L Ø Li ER i —— 
on the JO day of ne Coe ha Pe a) S 


; ATTEST: (SEAL) 
a , S a 
Pa P ae É J> herre T AL $ 


SANDRA E. KENNEDY, CITY CLERK 














on the JLA 


at the hour of PRE, 0! clock EEN Fe 


SANDRA E. KENNEDY, CITY CLERK 


Approved and signed by me this Bk fo. Gay Of Jib E r 
ee he e. at the hour: ofon La o'clock A eM BSET 
< SSC 
Cie 


WIN MOSES, JR., MAYOR 


Bae i PETITION FOR ZONING ORDINANCE AMENDMENT | x 


e 


RECEIPT NO. 


THIS IS TO BE FILED IN DUPLICATE PATE ER 





INTENDED USE 


I/We Richard and Adam LaMar 
a (Applicant's Name or Names) 


do hereby petition your Honorable Body to amend the Zoning Map of Fort Wayne 


Indiana, by reclassifying from a/an RA District to a/an POD 
District the property described as follows: 


2.106 acres in the Southeast quarter of LaGro Reserve, Township 30 North, Ran 2 


Allen County, Indiana, Said property is approximately 240 feet by 424 feet lying Southeast 


the centerline of U.S. Highway 24 with the North line of said Southeast quarter. 


Be 


(Legal Descrption) If additional space is needed, use reverse side. 
ADDRESS OF PROPERTY IS TO BE INCLUDED: 4101 West Jefferson 





(General Description for Planning Staff Use Only) 


I/We, the undersigned, certify that I am/We are the owner(s) of fifty-one 
percentum (51%) or more of the property described in this petition. 


ae. a ee E 
Ze es 2726 rt Wad La a Dd 


(Name) (Address) (Signature) 
(If additional space is needed, use reverse side.) 


Legal Description checked by 
(OFFICE USE ONLY) 
NOTE FOLLOWING RULES 


All requests for deferrals, continuances, withdrawals, or requst that the 
ordinance be taken under advisement shall be filed in writing and be submitted 
to the City Plan Commission prior to the legal notice pertaining to the ordinanc 
being sent to the newspaper for legal publication. If the request for deferral, 
continuance or request that ordinances be taken under advisement is received 
prior to the publication of the legal ad being published the head of the Plan 
Commission staff shall not put the matter on the agenda for the meeting at which 
it was to be. considered. The Plan Commission staff will not accept request 
from petitioners for deferrals, continuances, withdrawals, or requests that an 
ordinance be taken under advisement, after the legal notice of said ordinance 

is forwarded to the newspaper for legal publication but shall schedule the matte 
for hearing before the City Plan Commission. (FILING FEE $50.00) 


Name and address of the preparer, attorney or agent. 
Turnbell Engineering Co., I 


nc. 
Mark L. Strong 519 Tennessee Avenue, Fort Wayne ` (219)422-4630 
(Name) (Address & Zip Code) Telephone Number 
COMMUNITY DEVELOPMENT AND PLANNING / Division of Long Range Planning E Zoning 


and (CITY PLAN COMMISSION) / Room #830, City-County Building, One Main Street, 
Fort Wayne, IN 46802 (PHONE: 219/ 427-1140). 


Applicants, Property owners and preparer shall be notified of the Public Hearings 
approximately ten (10) days prior to the meeting. 
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RESOLUTION OF ZONING ORDINANCE AMENDMENT RECOMMENDATION 


WHEREAS, the Common Council of the City of Fort Wayne, Indiana, on 
July 23, 1985, referred a proposed zoning map amendment to the City Plan 
Commission which proposed ordinance was designated as Bill No. Z-85-07- 21; 


and, 


WHEREAS, the required notice of public hearing on such proposed 
ordinance has been published as required by law; and, 


WHEREAS, the City Plan Commission conducted a public hearing on 
such proposed ordinance on July, 15, 1985; 


NOW THEREFORE, BE IT RESOLVED that the City Plan Commission does 
hereby recommend that this ordinance be returned to the Common Council 
with a DO PASS recommendation based on the Commission's following 
"Findings of Fact": 


(1) the grant will not be injurious to the public health, safety, 
morals, and general welfare of the community; 


(2) the use or value of the area adjacent to the property included 
in the rezoning will not be affected in a substantially adverse 
manner; 


(3) the need for the rezoning arises from some condition peculiar 
to the property involved and the condition is not due to the 
general conditions of the neighborhood; 


(4) the strict application of the terms of the zoning ordinance 
will constitute an unusual and unnecessary hardship if applied to 
the property for which the rezoning is sought; and, 


(5) the grant does not interfere substantially with the compre- 
hensive plan adopted under the 500 series of the metropolitan deve- 
lopment law. 


BE IT FURTHER RESOLVED that the Secretary is hereby directed to 
present a copy of this resolution to the Common Council at its next 
regular meeting. 


This is to certify that the above is a true and exact copy of a 
resoluton adopted at the meeting of the Fort Wayne City Plan Commission 
held August 26, 1985. 


Certified and signed this 2 
Let day of November 1985. ; A EA 


Melvin 0. Smith 
Secretary 


ma t 


COr: 


e DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR REAL ESTATE IN SECTION 7, 
TOWNSHIP 30 NORTH, RANGE 12 EAST, ALLEN COUNTY, INDIANA 
WHEREAS, John A. Samczyk and Carlene L. Samczyk, have contracted to 


purchase a certain parcel of real estate in Allen County, Indiana, more 


particularly described in Exhibit "A", attached hereto, and by this 


reference incorporated herein; 


WHEREAS, Adam Lamar and Richard Lamar are the owners of the parcel of 
real estate described in Exhibit "A", attached hereto, have contracted for 
the sale of said real estate to John A. Samczyk and Carlene L. Samczyk; 

WHEREAS, John A. Samczyk and Carlene L. Samczyk, being desirous of 
developing the attached described parcel of real estate into an office 
park, have petitioned the Fort Wayne City Plan Commission for a zoning 
ordinance amendment to permit such use, said petition bearing number 
Z-85-07-21, and following the hearing on said petition held on August 26, 
1985, the Fort Wayne City Plan Commission did recommend "do pass" with 

regard to said zoning ordinance amendment, with the condition that certain 
covenants be submitted running with the land, all as further described 
herein; 

WHEREAS, in compliance with said conditions and to provide for the 
harmonious and best use of the said parcel of real estate, John A. Samczyk 
and Carlene L. Samczyk are desirous of imposing said covenants, conditions 
and restrictions upon said parcel of real estate, and Adam Lamar and 
Richard Lamar are in agreement therewith: 

NOW, THEREFORE, the undersigned hereby declare that the attached 


described parcel of real estate, or any subdivision thereof, shall be 


limited as follows: ae 
A. The undersigned will dedicate to the City of Fort 
Wayne an easement for the construction of a 40-foot frontage 


road along the south right-of-way line of West Jefferson 
Boulevard. 


B. The undersigned will cause all obstructions to be 
removed from said easement prior to the construction of the 
above-described 40-foot frontage road. 


C. The undersigned agree that the above-described front- 
age road along the south side of West Jefferson Boulevard 
right-of-way will be constructed at such time as requested 
by the Department of Traffic Engineering of the City of Fort 


Wayne. 
DULY ENTERED FOR TAXATION 
OCT 29 1985 


INSTRUMENT UZE ën 
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D. Any curb cuts from the described real estate onto 
West Jefferson Boulevard shall be approved with any appropriate 
conditions by the City of Fort Wayne Department of Traffic 
Engineering. Any such curb cuts shall be subject to be 
closed by the Department of Traffic Engineering upon completion 
of the frontage road without compensation to the owners or 
occupants of the parcel of real estate described herein. 


E. The undersigned agree that said parcel of real estate 
shall be subject to a 15-foot setback from the easement for 
the above-described frontage road for the location of buildings. 
No building on the real estate described in Exhibit "A" shal] 
be located closer than 15 feet from the above easement. 


F, The undersigned agree to pay all costs and expenses for 
the engineering and construction of the portion of the frontage 
road that is on the real estate described in Exhibit ZA and 
referred to in Provision SN of this agreement. 


G. This Declaration of Covenants, Conditions and Restric- 
tions for Real Estate shall be construed to run with the land 
described in Exhibit "A" and shall be binding upon the under- 
signed, their heirs, successors in interest and assigns. 


H. The undersigned agree that if it becomes necessary for 
the City of Fort Wayne, Indiana, to initiate a lawsuit to` 
enforce the terms of this Declaration of Covenants, Conditions 
and Restrictions for Real Estate, that damages are insufficient 
and hereby agree that the City of Fort Wayne has the right to 
injunctive relief and specific performance of this Declaration 
along with reasonable attorney fees for the breach hereof.. 


IN WITNESS WHEREOF, the undersigned have ee this instrument to be 


this a of ` Oes., 


1985. 





RICHARD LAMAR 


Before me personally appeared Adam Lamar, Richard Lamar, John A. 
Samczyk and Carlene L. Samczyk and acknowledged their voluntary execution 


of this Agreement. 


í 


My Commission expires: 2-2-~-$9 a LS, 


This instrument prepared by: Attorney Steven R. Shine, 2810 Beaver Avenue, Fort Wayne, I 
(219) 745-1970 46807 


oE 
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EXHIBIT "A" 


LEGAL. DESCRIPTION 


Part of the Southeast quarter of LaGro Section (Reserve) in Township ` ` 


30 North, Range 12 East, Allen County, Indi 


-described as follows: Reainning on the cen 


at a point located by deed 1005 feet Southw 
of said centerline with the llorth line of s 
torth 51 degrees 30 minutes East (Indiana S$ 
Bearing and is used as the basis for the be 
on and along said centerline, 240.2 feet; t 
26 minutes 30 seconds East (recorded South 

on and along a line established by survey 
(recorded 425 feet) to the Northeasterly co 
Washington Place Addition to the City of Fo 


- South 62 deqrees 39 minutes West on and alo 


Lot #12, a distance of 204.2 feet; thence N 
the arc of a regular curve to the right hav 
an arc length of 387.91 feet (recorded 386. 
bears tlorth 44 dearees 21 minutes West for 
to the point of beginning, containing 2.106 
legal right-of-way for U.S. Highway #24 and 


ana, more particularly , 
terline of U.S. Highway #24 
esterly from the intersection 
aid Southeast quarter; thence 
tate Highway Conmission Kä 


arings in this description), ` 


hence South 38 degree 
39 degrees 20 minutes East), 
monuments found, 424.5 feet 
rner of Lot #12 in North 

rt Wayne, Indiana, thence 


ng the Northerly line of said ` SC 


orthwesterly, on and along 
ing a radius of 1643.7 feet, 
6 feet) (the chord of which 
a distance of 387.01 feet) 
acres of land, subject to 
all easements of record. . 





4 . Admn.. Appr. _ 
"ORIGINAL DIGEST SHEET ORIGINAL 


TITLE OF ORDINANCE Zoning Ordinance Amendment 4 Ce RE 


DEPARTMENT REQUESTING ORDINANCE Land Use Management — CD&P 


SYNOPSIS OF ORDINANCE A 2.106 acres parcel, lying Southeast of U.S. 24 


located approximately 1000 feet Southwesterly from the intersection of the centerline 


of U.S. 24 with the North line of said South East quarter of LaGro Reserve, commonly 


known as 410% West Jefferson. 


EFFECT OF PASSAGE Property is presntly zoned RA - Suburban Residential. 


Property will become a POD - Professional Office District. 


Property will remain RA - Suburban Residential. 


EFFECT OF NON-PASSAGE 


MONEY INVOLVED (Direct Costs, Expenditures, Savings) 








ASSIGNED TO COMMITTEE (UN 




















Division of Community. BILL NUMBER 
Development & Pianning 
BRIEF TITLE APPROVAL DEADLINE REASON 
Zoning Map Ordinance 
POSITIONS RECOMMENDATIONS 


DETAILS 
Specific Location and/or Address 





4106 West Jefferson Area Affected 


Reason for Project 


To establish professional offices at 
this location. 


Applicants’ 


Discussion (Including relationship to other Council actions) 
July 15, 1985 - Public Hearing 


Carlene Samczyk, 6418 West Hamilton Road, the owner of Century 21 Aboite 


Realtors located at 2827 Getz Road. Ms. Samczyk stated she is requesting 
the rezoning to establish an office park. She stated that it was inconceivat 
to her that this land could be considered for residential use at this time. 


She stated that many of the properties which front on West Jefferson 
along this area are being used for commercial or office use. She stated 
that there are several businesses which start at Ardmore Avenue and 

come up to this property. She stated that within a few blocks of this 
property there are also numerous office buildings and across the street 
is a commercially zoned site. 


Staff i 
Recommendation 


Ms. Samczyk presented the Commission with drawings of the proposed 
buildings. She stated that there would be two such buildings on the 
property if it were rezoned. She stated that she felt the office 

complex that she was proposing would be architecturally more 

harminous with the residential structures behind it than any multi-family 
apartment buildings or commercial use which seems to be the only other 
realistic use for this land. She stated that she has spoken with as many 
of the neighbors as possible in the area. She stated that she has spoken 
with almost everyone on Lough Nest which is a cul-de-sac directly behind 
the property. She stated she has also tried to meet with the Wildwood 
Park Association and has in fact requested a meeting with them, but they 
were unable to set up a meeting. She stated that she would try to meet 
with them before the meeting on Monday night. 


Ms. Samczyk stated that even though the staff pointed out that there 
were other locations for offices already suitably zoned, her business 

is Century 21 "Aboite" Realtors and it is necessary for her to be located 
fn the southwest section of the city and along U.S. 24. 


David Kiester stated that he would like more complete comments from 
Traffic and Street Engineering than was given on the development plan 
report. He requested this information by the Monday night business meeting. 


CITY COUNCIL 
ACTIONS 


(For Council 
use only) 


ane 


City Plan Commission 


City Wide 


Other Areas 


Applicant(s) 
Carlene Samczyk 
Richard & Adam LaMar 


City Department 
Other 


Groups or Individuals 

Wildwood Park Neighborhood 

Assn. 

Basis of Opposition 

-commercial would have adver 
impact 

-would increase traffic 


E] Against 


Reason Against 
-adverse impact in area 


-more suitable locations 
than here for offices 


O For 


By 


KI For Cl Against 

C No Action Taken 

[C For with revisions to conditions 
(See Details column for condition: 


(_] Pass TT Other 

Pass (as Hold 
le 0 
(Q Council Sub. ` TT Do not pas: 


p x 
s ~ 
DETAILS POLICY” PROGRAM IMPACT ' 
Grant Shipley, 3322 North Washington Road, President of the Wildwood i K 
Park Association stated that he has been unable to meet with the petitioners Policy or 
because it is difficult to obtain a quorum of members in the summer. He Program Kai No KI Yes 
stated that he has spoken with members of the board and they are trying Cha 
to keep the south side of West Jefferson non-commercial. He stated they nge 


are opposed to the rezoning of the property for a comercial use. He 
stated that it is zoned all RA on the south side. He stated it may well 
be zoned for commercial on the North side but to date no commercial 

has been built. He stated that the nearest commercial development 

is Park West Shopping Çenter which is a neighborhood shopping center. 


He stated that even though there are offices along a portion of Operational 
West Jefferson on the south side these have been put in by variance Impact 

and with restrictive covenants which are controlled by the Wildwood 

Park Association. Assessment 


There was no one present who wished to speak in favor of or in opposition 
to the proposed rezoning. 


(This space for further discussion) 


August 26, 1965 - Business Meeting 





Of the nine members present 8 voted in favor to that effect has been submitted to 
of ae PASS recommendation with.the following the Plan Commission a copy of which is 
con itions: attached to the original ordinance and 
' 1) Provide a 40-foot easement for a frontage road and a 15-foot is on file in the Plan Commission Office. 

setback from the frontage road for buildings and parking 
lots; 

2) Provide an agreement to construct the frontage road at such 
time when the City determines it is required, and to remove 
any and all obstructions; 

3) There should be no more than one (l) identification sign 
designating the office park. This sign should not be 
located in the required front yard. Size of sign not to 
exceed 32 square feet and height not to exceed 6 feet; 

4) Provide a revised landscape and screening plan for review 
and approval of C.D. & P. staff; 

| 5) Provide a revised design and layout of parking lots and 

incorporate curbed planting islands between parking areas 
and the driveway; 

6) Attempt should be made to retain as many trees as possible; 

7) Landscape screen be provided for the parking lots fronting 
upon the north property line; 

8) The floor area not exceed 18,000 square feet 

These condititions have been agreed to by the 

petitioners and a recorded restrictive covenant 
Project Start Date July 14, 1985 
Projected Completion or Occupancy Date November 4, 1985 
Fact Sheet Prepared by Date November 4, 1985 
Patricia A. Biancaniello 
Reviewed by Date 
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REPORT OF THE COMMITTEE ON REGULATIONS 
WE, YOUR COMMITTEE ON REGULATIONS TO WHOM WAS 
REFERRED AN (ORDINANCE) (RESOLUTION). AN ORDINANCE amending the 


City of Fort Wayne Zoning Map No. G-2. 














HAVE HAD SAID (ORDINANCE) (RESOLUTION) UNDER CONSIDERATION AND BEG 


LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID (ORDINANCE) 


(RESOLUTION) 


YES u NO 


Pe BALER arts B. REDD 


CHAIRMAN 





JANET G. BRADBURY 
VICE CHAIRWOMAN 


JAMES S. STIER 





-DONALD J. SCHMIDT . 





CONCURRED IN el äi "d "` SANDRA E. KENNEDY 
CITY CLERK 


